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Appeal Decision 
Site visit made on 23 July 2018 

by Robert Parker  BSc (Hons) Dip TP MRTPI 

an Inspector appointed by the Secretary of State  

Decision date:  22 August 2018 

 
Appeal Ref: APP/W1145/W/18/3195519 

Cross Park Farm, Alminstone, Woolsery, Devon EX39 5PX 

 The appeal is made under section 78 of The Town and Country Planning Act 1990 

against a refusal to grant approval required under Schedule 2, Part 3, Paragraph Q.2 of 

The Town and Country Planning (General Permitted Development) (England) Order 

2015, as amended. 

 The appeal is made by Mr Ken Hemmings against the decision of Torridge District 

Council. 

 The application Ref 1/0100/2017/AGMB, dated 20 January 2017, was refused by notice 

dated 24 August 2017. 

 The development proposed is conversion of the existing building into one dwelling. 
 

 

Decision 

1. The appeal is allowed and prior approval is granted for conversion of the 
existing building into one dwelling at Cross Park Farm, Alminstone, Woolsery, 

Devon EX39 5PX in accordance with the terms of the application, Ref 
1/0100/2017/AGMB, dated 20 January 2017, subject to the conditions set out 
in the attached schedule. 

Preliminary Matters 

2. The appellant’s name on the appeal form is incorrect. I have therefore taken 

the name from the application form, as advised by the agent.  

3. The application was made under Schedule 2, Part 3, Class Q of The Town and 

Country Planning (General Permitted Development) (England) Order 2015, as 
amended (hereafter referred to as ‘Class Q’). This permits development 
consisting of: (a) a change of use of a building and any land within its curtilage 

from a use as an agricultural building to a use falling within Class C3 
(dwellinghouses) of the Schedule to the Use Classes Order; and (b) building 

operations reasonably necessary to convert the building. Details have been 
provided pursuant to Class Q(a) and Class Q(b). 

4. Class Q has been amended1 and the Planning Practice Guidance (PPG) 

modified2 since the appeal was lodged. A revised National Planning Policy 
Framework (the Framework) was also published in July 2018. The parties have 

been able to comment on the implications of this for their case.  

                                       
1
 Town and Country Planning (General Permitted Development) (England) (Amendment) Order 2018/343  

2 Reference ID: 13-104-20180615, Reference ID: 13-105-20180615 and Reference ID: 13-106-20180615 
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5. The submitted plans identify an area of garden which would be immediately 

beside the building and no larger than the land area occupied by it. It would 
therefore meet the definition of ‘curtilage’ set out in Paragraph X3. 

Main issues 

6. The main issues in this case are: 

a) whether the proposed building operations would fall within the scope of a 

conversion and, if so, whether the proposal would be permitted development 
under Schedule 2, Part 3, Class Q of the Town and Country Planning 

(General Permitted Development) (England) Order 2015, as amended; and 

b) whether the proposed dwelling would provide a satisfactory living conditions 
for its occupants, having regard to surrounding buildings and uses. 

Reasons 

Building operations 

7. The appeal building lies in the centre of a farm complex comprising a mix of 
barns and concrete yards together with a disused slurry pit. The structure is 
attached to agricultural buildings on either side which rely upon its steel frame 

for support. The proposal is to remove these elements leaving the appeal 
building freestanding to facilitate its conversion to a single dwelling. 

8. The building is sturdy with a steel frame and concrete blockwork up to wall 
plate level between the stanchions on all four sides. The roof and upper gables 
are clad in corrugated sheet metal, although the supporting structure of metal 

rafters and timber purlins is substantial. 

9. The Council considers that the proposed building operations go beyond what 

could reasonably be described as a conversion. It cites the replacement of 
blockwork with cladding and new roofing materials as examples of the scale of 
works required. 

10. Paragraph Q.1(i) states that development is not permitted by Class Q if the 
development under Class Q(b) would consist of building operations other than 

the installation or replacement of windows, doors, roofs, exterior walls, water, 
drainage, electricity, gas or other services to the extent reasonably necessary 
for the building to function as a dwelling house; and partial demolition to the 

extent reasonably necessary to carry out these building operations. 

11. The PPG4 explains that it is not the intention of the permitted development right 

to allow rebuilding work which would go beyond what is reasonably necessary 
for the conversion of the building to residential use. Therefore it is only where 
the existing building is already suitable for conversion to residential use that the 

building would be considered to have the permitted development right. Whether 
the proposal constitutes a conversion or rebuild is a matter of fact and degree 

to be determined on the circumstances of the case. 

12. The existing steel frame would be retained and a Chartered Engineer has 

concluded that this would form an adequate structural basis for conversion to 
residential use. The appellant advises that all blockwork walls would be kept with 

                                       
3 All paragraph references hereafter relate to paragraphs within Schedule 2, Part 3 of the Order. 
4 Paragraph: 105 Reference ID: 13-105-20180615 
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none being replaced by cladding. The elevations show that the cladding would 

overlap the blockwork in places, but the wall thickness would be reduced to 
accommodate the cladding without extending the external dimensions of the 

building beyond the external dimensions of the existing building. The plans 
clearly show that the dwelling would be no higher or wider than existing and this 
supports my finding that the requirements of Paragraph Q.1(h) would be met. 

13. The building operations being proposed are reasonably necessary for the 
building to function as a dwelling house and they fall squarely within the 

parameters of Paragraph Q.1(i). This is not determinative since there may be 
circumstances where the sum total of works amounts to a rebuild, thus taking 
the proposal outside the scope of Class Q. However, in this particular case 

sufficient structure would be retained to convince me that the proposal should 
qualify as a conversion. I accept that the work required would be extensive, but 

this does not disqualify the development from automatic permission. 

14. The Council is satisfied that the proposal complies with the other restrictions 
and limitations specified in Paragraph Q.1. Based on the information provided,  

I have no reason to take a different view. I therefore conclude that the proposal 
would be permitted development under Schedule 2, Part 3, Class Q of the Town 

and Country Planning (General Permitted Development) (England) Order 2015, 
as amended. 

Living conditions 

15. Paragraph Q.2 requires the local planning authority to consider whether its prior 
approval will be required as to a number of matters, including whether the 

location or siting of the building makes it otherwise impractical or undesirable 
for the building to change from agricultural use to a dwelling. 

16. The appellant acknowledges that the appeal building is in close proximity to 

unrestricted agricultural buildings and concedes that if these buildings were to 
be used to house livestock it would be undesirable in terms of residential 

amenity for the proposed change of use to occur. Residents of the new dwelling 
would experience noise, odour and flies which would give rise to a poor quality 
living environment. 

17. It is proposed that the objection could be overcome in one of two ways. Firstly, 
by attaching a condition which states that the remaining agricultural buildings 

shall not be used to house livestock. Alternatively, using a condition which 
requires the demolition of those buildings prior to occupation of the dwelling. 
Paragraph W(13) indicates that prior approval may be granted unconditionally 

or subject to conditions reasonably related to the subject matter of the prior 
approval. In my view, the suggested conditions would fall into this category. 

18. I have concerns regarding the likely effectiveness of the first option. Given the 
location of the building within the centre of a farm complex there would be 

significant potential for unacceptable levels of noise and disturbance arising from 
the operation of machinery and day-to-day farming activity. The demolition of 
surrounding buildings would guarantee a good standard of amenity for occupants 

of the new dwelling. The Council is concerned that this could be to the detriment 
of the farm business, but the buildings being proposed for demolition are poor 
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quality and reaching the end of their useful lives. All the indications at my site 

visit were that the site is redundant in any event. 

19. Accordingly, I conclude on this issue that it would be possible to ensure 

satisfactory living conditions for future occupants of the development using a 
planning condition to require the demolition of specified buildings identified on 
the plans and the restoration of the land in accordance with a scheme to be first 

submitted to and approved in writing by the Council.  

Other matters 

20. The Council does not raise any objections in relation to the transport and 
highways impacts of the development, noise impacts of the development, 
contamination risks on the site, flooding risks on the site and the design or 

external appearance of the building. Based on the information before me, I 
have no reason to take a difference view.  

Conditions 

21. Paragraph Q.2(3) stipulates that development under Class Q is permitted 
subject to the condition that development must be completed within a period of 

3 years starting with the prior approval date. I have attached a condition 
requiring the development to be carried out in accordance with the approved 

plans, in the interests of certainty. A further condition is necessary to address 
the risks associated with unexpected contamination. Finally, to ensure that the 
dwelling has a satisfactory appearance a condition is needed to require the 

submission for the Council’s approval of a sample of the wall and roof cladding. 

22. The Council has requested a condition removing permitted development rights. 

However, such rights do not exist for dwellings which have been permitted 
under Class Q. The suggested condition in relation to noise mitigation 
measures is unnecessary given that agricultural activity on the site would 

cease. 

Conclusion 

23. For the reasons given above, I conclude that the appeal should be allowed. 

 

Robert Parker 

INSPECTOR 
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SCHEDULE OF CONDITIONS 

 

1) The development hereby approved shall be completed within a period of 
3 years starting with the date of this decision. 

2) The development hereby permitted shall be carried out in accordance 

with the following approved plans: Location Plan R1, Block Plan R3, 
Elevations + Section R1, Floor Plan + Section R1 and Drawing nos 6231 

A02 and 6231 A03. 

3) No development shall commence until a sample of the cladding to be used 
on the walls and roofs of the dwelling hereby permitted has been 

submitted to and approved by the local planning authority in writing. 
Development shall be carried out in accordance with the approved details. 

4) The dwelling hereby permitted shall not be occupied until the buildings 
labelled “A” on Block Plan R3 have been demolished, the slurry pit 
removed and the land restored in accordance with a written scheme to be 

first submitted to and approved in writing by the Council.  

5) If contamination is found at any time when carrying out the development 

all work must cease and the contamination must be immediately reported 
in writing to the local planning authority. An investigation and risk 
assessment should then be undertaken by competent persons and a 

written report submitted to and approved in writing by the local planning 
authority. This report shall contain the following: 

 

i) a survey of the extent, scale and nature of contamination;  

ii) an assessment of the potential risks to: 

- human health, 
- property (existing or proposed) including buildings, crops, 

livestock, pets, woodland and service lines and pipes, 
- adjoining land, 
- groundwaters and surface waters, 

- ecological systems, 
- archaeological sites and ancient monuments. 

iii) an appraisal of remedial options, and proposal of the preferred 
option(s). 

 

The assessment must be conducted in accordance with DEFRA and the 
Environment Agency's 'Model Procedures for the Management of Land 

Contamination, CLR 11'. Review by the local planning authority of the 
investigation and risk assessment will confirm whether there is a need to 

undertake remediation measures. If required a detailed remediation 
scheme to bring the site to a condition suitable for the intended 
residential use by removing unacceptable risks to human health, 

buildings and other property and to the natural and historical 
environment must be prepared by competent persons, and be approved 

in writing by local planning authority. The scheme must then be 
implemented in accordance with the approved details prior to the re-

https://www.gov.uk/planning-inspectorate


Appeal Decision APP/W1145/W/18/3195519 
 

 
https://www.gov.uk/planning-inspectorate                          6 

commencement of any development on the site. The remediation 

scheme must include: 
 

- all works to be undertaken 
- proposed remediation objectives and remediation criteria 
- timetable of works and site management procedures. 

 
The scheme must ensure that following the remediation works the site 

will not qualify as contaminated land under Part 2A of the Environmental 
Protection Act 1990 in relation to the intended use of the land after 
remediation. The local planning authority must be given two weeks 

written notification of commencement of the remediation scheme works. 
Following completion of measures identified in the approved remediation 

scheme, a verification report that demonstrates the effectiveness of the 
remediation carried out must be produced and approved in writing by the 
local planning authority. Where an approved remediation scheme 

includes a requirement for a monitoring and maintenance scheme to 
ensure the long-term effectiveness of the proposed remediation over 

time, a report setting out monitoring and maintenance requirements 
must be submitted to and approved in writing by the local planning 
authority. Following completion of the measures identified in that scheme 

and when the remediation objectives have been achieved, reports that 
demonstrate the effectiveness of the monitoring and maintenance 

produced shall be submitted to and approved in writing by the local 
planning authority. This must be conducted in accordance with DEFRA 
and the Environment Agency's 'Model Procedures for the Management of 

Land Contamination, CLR’. 
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